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BEFORE THE PIERCE COUNTY HEARINGS EXAMINER

Taylor Shellfish Farms, )
)
Appellant, ) NO. AA 16-07
)
North Bay Partners, a family partnership )
through its managing partner, M. Leslie Foss; )
) POST-HEARING BRIEF OF
Intervener ) NORTH BAY PARTNERS,
) INTERVENER
Coalition to Preserve Puget Sound Habitat; )
Case Inlet Shoreline Association; )
Henderson Bay Shoreline Association; )
Case Inlet Beach Association; and )
Protect Our Shoreline. )
)
Intervenors )
)
)
INTRODUCTION

Two legal issues are before the hearing examiner. First, did the Shoreline Substantial
Development permit granted in 2000 to allow the construction of a geoduck farm on the property
“Foss Farm”) leased by Taylor Shellfish Company (“Taylor”) from North Bay Partners (Foss
family) expire despite construction being completed. And, second, if the permit did expire, do
the ongoing farm activities constitute “development™ under the Shoreline Management Act
(“SMA”). The Foss family intervened in this appeal as the owners of the uplands, beachfront
and tidelands directly affected by the farming activity. The Foss family has an economic interest

in the farm activity continuing. But as the record fully indicates, they have a more important
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interest in preserving their legacy from untoward development. In this post-hearing brief, the

family addresses the issues from that perspective.

STATEMENT OF FACTS

North Bay Partners is a mfamily partnership that was formed to facilitate the
preservation of a unique piece of undeveloped property in southern Puget Sound. The property
consists of approximately 600 acres of uplands, beachfront on Case inlet approximately one mile
in length and all of the tidelands fronting the beach. The property was acquired by the
grandfather and great grandfather of the current partners, Henry Foss, who was a pioneer in
preserving southern Puget Sound for future generations. He was a prominent civic leader who
instilled in his children and grandchildren the value of preserving this piece of property
unchanged for future generations. He understood that once development of the property
occurred, it would never be the same for future generations to enjoy. The current managing
partner takes the charge given to her by her grandfather seriously. The only improvement the
family has on the property is a rudimentary one-room cabin without running water or power.
Rules of conduct — no motorized vehicles, no cell phones, and others — are enforced.

Ownership of property, even inherited property, is not free. The access road needs to
be maintained. The gate needs to be constantly repaired to counter vandalism. The taxes need to
be paid. Where, as here, the ownership is fractionalized through several generations, meeting the
costs of ownership is a problem. There is no “use” of the property by the owners that can be
subjected to a fee. The mature second growth forest can be selectively logged, but logging of
itself is a threat to the preservation of the property in a natural state. When Taylor sought out the
Foss family property as a potential site for a geoduck farm, a way to economically sustain
ownership of the property in as close to its natural state as possible became available.’

The family evaluated the proposal in detail. They had concerns that the proposed farm
would be disruptive to the environment. The lease they exeéuted provided for limitations on
days and hours of harvest on the amount of noise that could be generated. The lease was subject

to Taylor obtaining all required approvals. If there was a problem that could not be remedied.,

! Certainly development of the mile of beachfront to the same density as the complaining neighbors to
the north would be a far bigger threat to preservation than the limited impact of the geoduck farm.,
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